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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, Sonitpur. 

 

For the prosecution..... Sri Rupjyoti Baruah, Advocate          

 

For the accused person.. ..Sri Putul Bora,  Advocate   

 

Ref. : NI Case No. 69/13 

 

Debasish Phukan 

-vs- 

 Siba Kanta Bora 

... Accused person      

 

                 Under section 138 of NI Act 

 

Offence explained on........ 9.04.14, 

Evidence recorded on .......10.10.14, 21.03.15, 03.10.15, 03.01.17, 01.10.18, 15.06.19, 

Arguments heard on ........ 15.10.19, 

Judgment delivered on ..... 15.10.19. 

 

                 J U D G E M E N T 

1.         The prosecution case in brief is that accused Siba Kanta Bora, having a good friendly 

relation with the complainant since last 5 years, had approached for a financial help and 

borrowed an amount of Rs. 1,75,000/- (One lakh seventy five thousand) only on 23.12.12, 

as a loan from the complainant. That, the accused executed a hand note in favour of the 

complainant in presence of two witnesses promising to refund the loan amount of Rs. 

1,75,000/- (One lakh seventy five thousand) to the complainant. That due to some urgent 

requirement of money on 21.03.13, the complainant asked the accused person to return 

back the loan amount. Thereafter, accused person in discharge of the said loan issued a 

cheque bearing Cheque No. 491528 dated as 21.03.13 for Rs. 1,75,000/- drawn on Punjab 

National Bank, Tezpur Branch, against his account no. 3306000100078419 in favour of the 

complainant. That, the complainant deposited the above stated account payee cheque in 

his SB A/C No. 30701314441 of SBI, Tezpur Branch for collection of the cheque amount, 

but on 23.03.13 the said cheque was dishonoured by the Punjab National Bank due to 



2 

 

insufficient fund in the account of the accused person which was informed to the 

complainant by State Bank of India. That, the matter was informed by the complainant to 

the accused through legal notice dtd. 03.04.13 through his counsel Sri Durlov Ch. Nath 

through registered post with a demand to pay Rs. 1,75,000/- to the complainant within 

fifteen days of the receipt of the notice. The Dekargaon post office tried to deliver the said 

registered letter (pleader notice) of the complainant to the accused person, but the 

accused person was not found at his residence. So the addressee post office had served 

their notice to the accused person for collection of the said registered letter (notice) from 

the post office on 06.04.13, 08.04.13, 09.04.13, 10.04.13, 12.04.13, 13.04.13 and 

16.04.13. That, the accused willfully neglected to collect the said registered letter (notice) 

and not responded to the notice of post office. So, the Dekargaon Post Office had returned 

the said registered letter (notice) to the sender with their remarks that “Notice served 

06.04.13 to 16.04.13”, Addressee not attended in Office to collect the letter, hence 

returned to sender”. That complainant had informed the matter on telephone to the 

accused person and request him to arrange the cheque amount Rs. 1,75,000/- but the 

accused person failed to make the payment. Thus accused, cheated the complainant by 

fraudulently and dishonestly issuing the account payee cheque in his favour in spite of his 

knowledge that he had no sufficient fund in his account to honour the cheque.   

2.         The accused person was summoned to face the trial. On his appearance, particulars 

of offence u/s 138/142 of NI Act has been explained to him to which he pleaded not guilty 

and claimed to be tried.  

3.         During course of trial, the complainant side examined five witnesses, including 

himself and the defense side examined two witness. After closure of prosecution evidence, 

accused was examined U/S 313 Cr. P.C. I have heard the arguments advanced by the 

learned counsel of both the sides and also gone through the written argument filed by ld 

counsels of both the parties. 

                POINTS FOR DETERMINATION : 

(i)           Whether the accused had issued A/C Payee Cheque No. 491528 

for Rs. 1,75,000/-. dtd 21.03.13 of Punjab National Bank, Tezpur 

Branch, from A/C No. 3306000100078419 payable to the petitioner 

in discharge of his debt and liability to the complainant? 
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(ii)           Whether the cheque was returned to the complainant by bank 

due to insufficiency of fund in the account of the accused to honour 

the cheque ? 

(iii)           Whether the complainant had made demand for payment of the 

said amount of money by giving a written notice to the accused 

within 30 days of receipt of information by him from the bank 

regarding the return of the cheque as unpaid? 

(iv)           Whether the accused had failed to make payment of the said 

amount of money to the complainant within 15 days of the receipt of 

the notice? 

(v) Whether accused has committed offence u/s 138 of NI Act? 

                                  DISCUSSION, DECISION AND REASONS THEREOF: 

4.          PW1, the Complainant, Debasish Phukan, has reiterated the contention of 

his complaint petition, in his examination in chief. For the purpose of brevity the same 

is not discussed again. In cross-examination he stated that he was having good 

relation with the accused since last 8 years. That he does not know if accused is 

having two accounts in Punjab National Bank, Tezpur Branch, herein after referred to 

as PNB, Tezpur Branch. He denied the suggestion that he had retained 3 cheques  

from one account of accused and a cheque from the other account of the accused 

maintained in PNB, Tezpur Branch. He denied the suggestion that the cheque 

numbers retained by him are 377001, 377002 and 377003 and 491528 respectively. 

He also denied the suggestion that Ext. 1, the hand note was blank. That, on 05.01.11 

he received Rs. 2 lakhs vide cheque no. 377001 drawn by the accused from account 

no. 330600030007786 of the accused. That he does not remember if on 05.01.11 he 

had received Rs. 10, 000/- via cheque no. 377002 drawn from the said account of the 

accused. That, on 01.10.11. he had received Rs. 6,700/- from cheque no. 377003 

drawn by the accused. He denied the suggestion that in spite of clearance of the debt 

he illegally retained cheque no. 491528, the Ext. 2 and the blank revenue receipt, Ext. 

1. 

       He denied the suggestion that accused had never issued Ext. 1 on 23.12.12 and 

it is a manipulated document. He also denied the suggestion that on 21.03.13 accused 

had not drawn Ext. 2 in his favour rather in the year 2010, complainant had retained 



4 

 

the aforesaid cheque at the time of providing loan to the accused. He denied the 

suggestion that the documents submitted by him in this case were obtained by him 

from the accused in the year 2010, at the time of advancing loan to the accused. 

5.         PW2, Debajit Baruah, has stated that accused had obtained a loan of Rs. 

1,75,000/- from the complainant on 23.12.12 with a promise to repay the same within 

1 year. That on receipt of the said amount accused had executed a written instrument 

in favour of the complainant in his presence. The said hand note is exhibited by him 

as Ext. 1 wherein Ext. 1(2) is his signature. He further stated that accused in 

discharge of the liability had issued cheque to the complaint for Rs. 1,75,000/-. 

        In cross examination he stated that he had not put the date below his singnature 

in Ext. 1(1). He denied the suggestion that complainant had retained the blank paper 

containing his signature and thereafter he had converted it into a hand note. He 

further stated that he had not seen the accused issuing cheque in favour of 

complainant on 21.03.13. 

6.        PW3, Mukti Luitel, Branch Manager, PNB, Tezpur Branch has stated that 

Sibakanta Bora is a customer of their bank having Ac. No. 3306000100078419. That 

cheque no. 491528 was is a leaf of cheque book, issued in the name of their said 

customer. He has proved the signature of Siba Kanta Bora as Ext. 2(1)  in Ext. 2, the 

cheque. That the said cheque came to their bank for clearance through SBI. That on 

23.03.13 the said cheque vide no. 491528 dated 21.03.13 for an amount of Rs. 

1,75,000/- issued by Siba Kanta Bora was dishonoured due to insufficient fund in the 

account of Siba Kanta Bora. Thereafter, it was returned vide Ext. 3. 

7.        PW4, Dipankar Das, Deputy Manager SBI, Tezpur Branch, has appeared 

on being authorized by Asst. General Manager , N. Kr. Bora, SBI, Tezpur Branch. He 

has exhibited the authorize letter as Ext. 8. He further stated that Debasish Phukon is 

a customer of their bank having saving account no. 3070131441. That on 23.03.13 

PNB, Tezpur Branch, had informed their bank that cheque no 491528 for Rs. 

1,75,000/- was returned due to in sufficient fund in the account of the drawer for 

which they had returned the cheque to Debasish Phukan vide Ext. 4. He has proved 

the return memo of PNB as Ext. 3. 

8.        PW5, Sri. Hiranya Kr. Bhuyan, Marketing Executive Head of Post Office 

Tezpur, has stated that on 03.04.13 they had received registered consignment, 
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bearing no. RS002273925IN addressed to Sri. Siba Kanta Bora of Saikia chuburi. He 

further stated that sometime when the addressee is not found, post man use to serve 

a notice to the other family members of the addressee informing about the registered 

post. That Ext. 7 is the envelope of the said registered notice issued in the name of 

Siba Kanta Bora. From the envelop of the notice it reveals that postman did not find 

the addressee for which he had left notice to the addressee. That, if the addressee do 

not turn up to receive registered post, even after notice then post office use to return 

the registered post to the centre. The said facts are usually reflected in the back side 

of the envelope. In the case in hand, Ext. 7(3) is the aforesaid note on the envelope. 

That, Ext. 6 is the counter foil of the letter. That, Ext. 7 was returned on 16.04.13. 

That post office used to destroy records which are more than 1 year old for which at 

present he cannot say when the letter was returned to the center.  

  In cross-examination he denied the suggestion that he is not authorized by 

post-master to represent him. 

9.            DW1, Sri. Siba Kanta Bora, has stated that he took a loan of Rs. 1,50,000/- 

from the complainant in the year 2010 at the rate of 10% interest per month. At the 

time of providing the loan complainant had obtained his signature in one blank peper 

and also 4 blank cheques and retained it with him. At the time of taking the aforesaid 

paper and cheques complainant had assured him that he will return the same as soon 

as the borrowed amount with interest is paid. That in the month of August, 2010, he 

had returned Rs. 1,50,000/- with interest, vide cheque No- 377001, 377002, 

377003,from his account no. 3306000300077861 maintained in Punjab National Bank . 

Pass book of the aforesaid account showing the transfer is exhibited as Ext. A(1) to 

Ext A(3). That after payment, when he asked the informant about the blank paper and 

the 4th cheque, informant did not return him by saying that those were lost. Late on 

he converted the blank cheque into Ext. 2, the hand note and in Ext.1.and got the 

cheque dishonoured.  

          In cross examination he stated that he had already repaid the entire money 

borrowed by him. He stated that from 2010-2016, he was residing at Patia Chuburi, 

Saikiachuburi, PO, Tezpur. At that time, that was his correct address. That he had not 

filed any document to show that he had borrowed Rs. 1,50,000/- from the 

complainant. That he did not remember the cheque numbers drawn by him. He had 
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also not filed the counter foil of cheque. That Ext. 1(1) is his short signature and Ext. 

2(3) is his full signature. That he had not filed any document to show the withdrawal 

of money by the complainant from his account.  

           He denied the suggestion that he often borrowed money from the complainant 

and likewise on 23.12.12 also he had borrowed Rs. 1,75,000/- in presence of 

witnesses and had exhibited hand note stating that he will pay the money within 1 

year.  

        He denied the suggestion that he had drawn cheque no. 491528 dated 21.03.13 

from Punjab National Bank, Tezpur Branch as he had failed to return the borrowed 

money.  

10.           DW2, Ashit Dey, Branch Manager PNB, Tezpur Main Branch, has stated 

that cheque no. 377001, 37700 and 377003 for Rs. 2,00,000/-, Rs. 10,000/- and Rs. 

6,700/- respectively drawn by Siba Kanta Bora form his account no. 

3306000300077861 in favour of Debashish Phukan were honoured by their bank. The 

statement shown disbursement of the aforesaid amount has been proved by him as 

Ext. 6 and Ext. 7.  

                                            Point for determination no. I 

11.          From the discussion of evidence of PW1, the complainant, it reveals that he has 

claimed that accused had borrowed an amount of Rs. 1,75,000/- from him on 

23.12.12 with a promise to return the same within 1 year and  to that effect he had 

executed hand note, the Ext. 1. His further claim is that in discharge of the aforesaid 

liability accused had issued cheque no. 491528 dated 21.03.13, the Ext. 2, from his 

account. That on being presented the cheque for encashment it was dishonoured on 

23.03.13. PW2 one of the witnesses to the hand note, the Ext.1, has proved his 

signature as Ext. 1(2). He specifically stated that the hand note was exhibited in his 

presence. His aforesaid evidence could not be rebutted by the accused. PW3, Manager 

PNB, Tezpur Branch, has confirmed that cheque no. 491528 is a leaf of cheque book 

issued by their bank to their customer Siba Kanta Bora. The Bank Official has also 

proved the signature of Siba Kanta Bora as Ext. 2(1) in Ext. 2. His evidence too 

remained unrebutted .  

12.         Thus evidence of PW1, the informant and PW3 official witness regarding 

issuance of cheque, the Ext. 2 by accused Siba Kanta Bora from his account 
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maintained at PNB, Tezpur Branch remained unrebutted. There was no cross 

examination of the official witness regarding the account of the accused person 

maintained in PNB, Tezpur Branch and regarding issuance of Ext2, the cheque. That 

apart execution of the hand note, the Ext. 2 by the accused also remained unrebutted. 

Defence side had raised defence that the cheque and hand note were not issued by 

him in the year 2012 rather he had issued 4 blank cheques along with a blank paper 

at the time of taking loan of Rs. 1,50,000/- in the year 2010. That 3 cheques out of 

the total 4, were already encased by the complainant and had received all his dues. 

Defence further pleaded that the 4th cheque being cheque no. 491528, the Ext. 2 and 

the blank revenue receipt, the Ext. 1 were not returned by the accused in spite of 

payment of all the dues. That the said cheque and the blank revenue receipt were 

misused by the complainant later on. Although the aforesaid stand is taken by the 

defence but the signature of accused on Ext. 1 and Ext. 2, the hand note and the 

cheque were not denied by the defence. On the other hand on bare perusal of cross 

examination of PW1 and PW2 and from the replies given by the accused during his 

cross examination u/s 313 Cr.P.C., it is clear that defence had admitted the signature 

of the accused on Ext. 1 and Ext. 2. although accused denied to have issued the 

cheque in discharge of lawful debt and liability. 

        Hon’ble Supreme Court in Rangappa v. Sri Mohan {(2010)11 SCC 441} 

has observed that: that  

―… it is obligatory on the Court to raise the presumption (u/s 139) in 

every case where the factual basis for raising of the presumption has 

been established.‖ 

13.          In the case in hand accused has denied to have issued the cheque towards liability 

but his signature on Ext 1 and Ext2, the cheque and hand note  is not denied by defense. 

Official witness has also proved the signature of accused. Thus nothing could be elicited 

during cross-examination of PW1 to doubt his veracity. Ext 2 hand note, signed by 

accused clearly reflects the existence of loan debt towards the complainant. In view of the 

aforesaid discussion, I am of the considered opinion that complainant has able to 

discharge his initial burden, to raise presumption u/s 139 of NI Act. to the effect that 

accused Siba Kanta Bora had issued the cheques in favour of complainant, in discharge of 
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lawful debt and liability thereby shifting the onus to the accused. Now accused is 

supposed to rebut the presumption taken, by way preponderance of probability.  

14.               Defence had taken the following defence pleas— 

*   Accused had borrowed an amount of Rs 1,50,000/- from the 

complainant in August, 2010.  

*    That at the time of availing the aforesaid loan complainant had 

obtained 4 blank cheques and one blank signed paper from the accused. 

*    That the said loan was repaid by him through cheque nos. 377001. 

377002 and 377003 by 01.10.11, i.e the cheques which were obtained 

blank , from the accused, at the time of availing the loan.  

*   That 4th cheque being no. 491528 and the blank paper were not  

returned by the complainant and  were later on misused by him on 23.03.13 

by way of inserting an whimsical amount of Rs. 1,75,000/-. 

 

15.         Defence although had taken the aforesaid defence plea but nothing could not be 

elicited from complainant during cross examination to show that the cheque in question 

and the hand note were issued by the accused in the year 2010 as security. From the 

cross examination of PW1 and from the evidence of DW2 it reveals that 3 cheques issued 

by the accused in favour of the complainant were encashed by him by the month of 

October 2011. But accused had failed to show any connection of the aforesaid 3 cheques 

with that of the cheque in question. It is possible and believable that there may be 

monetary transaction in between the complainant and the accused out of their friendly 

relation. That does not implies that the cheque in question is connected to the 

transactions taken between the parties in the year 2010. That apart the aforesaid 3 

cheques were transacted in the year 2010. If the cheque in question was obtained by the 

complainant long back in the year 2010 then he would not had waited for a period of 1 

year 5 months for presenting the cheque, from the date of the last transaction taken on 

01.10.11. In fact nothing could be elicited by defence to show that the cheque in question 

and blank paper were issued by the accused at the time of taking the loan from the 

complainant in the year 2010.  

      That besides it is hardly believable that for the purpose of securing payment of loan 

amount of Rs 150,000/ any prudent man will hand over four blank cheques along with a 
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blank revenue receipt , with signature.  

       Moreover, the serial number of three cheques, which were admittedly encased by 

the complainant, shows linkage, being chronological in order, where as the cheque in 

question is neither chronological to the aforesaid three cheques nor issued from the same 

account number. 

       That apart plea of the defence that, the cheque in question is under old format and 

since the year 2013, cheque books are issued under new system, hence in every 

probability, Ext 2, was drawn by accused prior to the year 2013, is not found inspiring as 

because, the said cheque presented on 22.03.13 was dishonoured, for insufficient fund, in 

the account of accused. It was not for in valid formant or any other reason associated 

with issuance of cheque book, under new system. Situated thus, the aforesaid stand of 

defense is not found acceptable. 

16.        It was held by Hon’ble Supreme Court in Kumar Export vs. Sharma Carpets, 

(2009)2 SCC 519 that to disprove the presumption accused should bring on 

record such facts and circumstances, upon consideration of which, the court 

may believe the consideration and debt did not exist or their non existence was 

so probable that a prudent man under the circumstances of the case, act upon 

the plea that they did not exist.  

17.        In the light of the aforesaid decisions of Hon’ble Supreme Court and also taking into 

consideration of my findings, base on materials available on case record, I am of the 

considered opinion that accused has failed to rebut the evidence of complainant to the 

requisite level of preponderance of probabilities, and accordingly it is held that 

complainant has able to prove beyond reasonable doubt that, the  cheque was issued by 

the accused  Siba Kanta Bora, in discharge of lawful debt and liability. 

                                               Point for determination No II- 

18.          Evidence of PW1 that the cheque in question was dishonored on its presentation is 

supported by PW3 and PW4, bank officials. Complainant has produced the cheque return 

memos, the Ext. 3 and Ext.4 respectively. From Ext. 3 and Ext.4 it reveals that cheque 

presented on 22.03.13 was returned on 23.03.13, for insufficient fund in the account of 

the accused. The evidence of PW3 and PW4 as well as the content of cheque return 

memos remained unrebutted. 
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19.          Section 146 of the Negotiable Instruments Act, 1881 provides for statutory 

presumption as regards the cheque return memo issued by the bank in respect of the 

dishonor of the cheque; hence it is held that the said cheque was dishonoured due to 

insufficient funds in the account of the accused. 

                                     Point For Determination No- III 

20.          Complainant has stated that he issued legal notice dtd. 03.04.13, the Ext5. That 

the said notice vide registered post could not be served to the accused person in spite of 

attempt made on 06.04.13, 08.04.13, 09.04.13, 10.04.13, 12.04.13, 13.04.13. That postal 

department had also served notice to the family members from 06.04.13 to 13.04.13 to 

collect the registered post. That the accused person in spite of his knowledge had not 

turned up to collect the said registered notice. Evidence of PW1, the complainant is 

supported by PW5, Officials from the Head Post Office, Tezpur who has proved the note of 

postal employee as Ext. 7(1) and Ext. 7(3) in the envelope, the Ext. 7. He has also proved 

the receipt of registered post as Ext. 6. Although defence has denied receipt of the notice 

as well as any sort of communication from post office but nothing could be elicited from 

the cross examination of PW5 to doubt the veracity of the aforesaid official witness. That 

apart accused in his cross examination has divulged his postal address which is same to 

that of the address mentioned on the registered post, the Ext. 7 as well as to the address 

given in the complaint petition. It was held by Honb’le Supreme Court of India in 

C.C. Alavi Haji V. Palapetty Muhammed and Another in Case no. :Appeal (Crl.) 

767 of 2007 – that where the sender had dispatched the notice by post with 

correct address written on it, the principle in-corporated in Section 27 of the 

General Clauses Act. 1897 could profitably be imported in such a case. In this 

situation is deemed to have been effected on the addressee unless he proves 

that it was not really served and that he was not responsible for such non-

service.  

21.         In the case in hand complainant had proved the postal receipt address to the 

accused as Ext. 6, the envelope of registered post address to the accused as Ext. 7 and 

the endorsement of postal employee as Ext. 7(2) and Ext. 7(3) respectively. The oral and 

documentary evidence led by the complainant in this regard remained unrebutted. 

Situated thus in view of the light of the aforesaid decision as well as materials available in 

the case record, the notice Ext. 5 is deemed to have been served to the accused person 
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and as such it is held that complainant had made demand for payment of Rs. 1,75,000/- 

by giving written notice to the accused within 30 days of receipt of information by him 

from the bank regarding the return of the cheque as unpaid. 

                                        Point for determination No IV-  

22.         From the above discussion and also from the statement of the accused recorded u/s 

313 Cr.P.C it reveals that accused had failed to make payment of the said amount of 

money to the complainant within 15 days of the receipt of the notice. 

                                        Point for determination No V- 

23.        The offence under section 138 is complete on the satisfaction of certain conditions 

which are that the cheque has to be issued on the account maintained by the accused 

and that the cheque has to be issued for the discharge of a debt or liability. It is further 

provided that the said cheque has to be deposited within six months of its issuance or 

within its validity and that the notice regarding the dishonor of the cheque for insufficient 

funds ought to be given within 30 days of the receipt of information regarding the 

dishonor. 

24.          In the instant case at hand it is already held that the cheque was issued by the 

accused in the account maintained by him and that the said cheque was dishonoured due 

to insufficient funds. The cheque dtd 21.03.13 was dishonoured on 23.03.13 due to 

insufficient fund in the account of the accused. The demand notice was issued on 

03.04.13 which is within 30 days from the date of receipt of information of dishonour. The 

said notice was deemed to have been received by the accused on 13.04.13. The 

complainant had thereafter filed his complaint petition on 15.05.13 which is within the 

statutory period as provided u/s 138 of NI Act.  

25.          In view of the above discussion it is held that all the ingredients of the offence 

under section 138 of the Negotiable Instruments Act, 1881 are satisfied in the instant 

case and further the complainant has satisfied all the requisites for the institution of the 

complaint; hence it is held that the accused has committed the offence under section 138 

of the Negotiable Instruments Act, 1881. 

26.       DECISION:    The accused has committed the offence under section138 of the 

Negotiable Instruments Act, 1881. 

27.        In view of the discussions made above and the decisions reached in the foregoing 

points for determinations it is held that the accused has committed offence under section 
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138 of the Negotiable Instruments Act, 1881 and as such the accused is convicted under 

section 138 of the Negotiable Instruments Act, 1881. 

28.          I have heard the parties. I am not inclined to extend the benefit of the provisions of 

the Probation of Offenders Act, 1958, because the offence committed is in the nature of 

an economic offence and the backbone of the nation depends on a healthy economy. 

Moreover the real intention behind the enactment of the said offence is to provide quick 

remedy to the payee or the holder of the cheque, and also to instill a sense of confidence 

and assurance to the business community. 

29.         Heard on the point of sentence. Accused has stated that he is a retired person. His 

family comprising of son, daughter-in-law and grandson are dependent on him. His wife 

had expired almost 1 year back after suffering several ailments and prolong treatment. 

Presently, he is under some financial hardship. He prayed for leniency. 

30.        Considering the nature of the offence and the other facts and circumstances also the 

age factor, accused is sentenced to pay fine of Rs.2,25,000/- (two lakh twenty five 

thousand)only to the complainant which is inclusive of the cheque amount of Rs. 

1,75,000/- and a lump sum amount of interest as compensation. The entire amount be 

paid to the complainant as compensation. It is further directed that the accused shall 

undergo simple imprisonment for one month in default of the payment of compensation.  

31.        The case is disposed of on contest.  

32.   Signed, sealed and delivered in the open Court on this 15th day of October, 2019 at 

Sonitpur. 

      

                  

(Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

     Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Debasish Phukan 

PW2, Debajit Baruah 

PW3, Mukti Luitel 

PW4, Dipankar Das 

PW5, Sri. Hiranya Kr. Bhuyan 

WITNESSES FOR THE DEFENCE : 

DW1, Sri. Siba Kanta Bora 

    DW2, Ashit Dey 

DOCUMENTS EXHIBITTED : 

Ext-1….Hand note 

Ext-2…cheque 

Ext-3/Ext-4...Cheque returning memo.  

Ext-5….Pleader’s Notice 

Ext-6…Registered Postal Receipt 

Ext-7 …Envelope 

Ext-8… Authority letter 

 

Documents exhibited by accused- 

Ext- A- Pass book of Punjab National Bank 

Ext B/ Ext C- Statement of account of Siba Kanta Bora  

 

                                                                                        (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 
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               O R D E R 

15.10.19 

Accused is present.  

Today is fixed for Judgment.  

In view of the materials available in the case record, it is held that the accused 

has committed offence under section 138 of the Negotiable Instruments Act, 1881 and as 

such the accused is convicted under section 138 of the Negotiable Instruments Act, 1881. 

Heard on the point of sentence. Accused has stated that he is a retired person. 

His family comprising of son, daughter-in-law and grandson are dependent on him. His wife 

had expired almost 1 year back after suffering several ailments and prolong treatment. 

Presently, he is under some financial hardship. He prayed for leniency. 

 Considering the nature of the offence and the other facts and circumstances also 

the age factor, convicted accused Siba Kanta Bora is sentenced to pay fine of Rs.2,25,000/- 

(two lakh twenty five thousand) to the complainant which is inclusive of the cheque amount 

of Rs. 1,75,000/- and a lump sum amount of interest as compensation. The entire amount is 

to be paid to him as compensation. It is further directed that the accused shall undergo 

simple imprisonment for one month in default of the payment of compensation. 

The case is disposed of on contest.  

Judgment is prepared on separate sheets and is kept here with the record.  

 

             (Smt. A. Rahman) 

                    Addl.  Chief Judicial Magistrate, 

                           Sonitpur :: Tezpur 

Later on a petition has been filed through the advocate of the accused. It is 

submitted in the petition that accused will prefer appeal before Superior Court against the 

order and judgment of the Hon’ble Court therefore he may be allowed to remain on previous 

bail till further order of the Superior Court for the ends of justice. 

Prayer is allowed. 

Fixed 15.11.19 for payment of fine/ order of Superior Court. 

           

                     (Smt. A. Rahman) 

                     Addl.  Chief Judicial Magistrate, 

                              Sonitpur :: Tezpur 

 


